UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

ATI YA K. SANPLE, : 3: 01CV545 (WAE)
Pl ai ntiff, :

V.

WAL- MART STORES, INC., et al.,
Def endant s :

RULI NG ON DEFENDANT’ S MOTI ON FOR SUMMARY JUDGVENT

This action arises froma conpl ai nt of enpl oynent
discrimnation filed with the Connecticut Comm ssion on Human
Ri ghts and Opportunities (“CHRO’) and the Equal Enpl oynent
Opportunity Conmm ssion (“EEOCC’) by the plaintiff against
def endant WAl -Mart. Upon obtaining releases fromthe CHRO and
EECC, plaintiff filed this action alleging racially notivated
di scrim nation, pursuant to the Connecticut Fair Enpl oynent
Practices Act (“CFEPA”), C.G S. 88 46a-60 (a)(1)[Count One],
Title VIl of the Civil Rights Act of 1964, as anended, 42
U.S.C. 2000e, et seq. [Count Two]; and a retaliation claim
based on violation of her right to free speech pursuant to
C.G S. 831-51qg, the First Anmendnment of the United States
Constitution, and Article One, Section Four of the Connecti cut
Constitution [Count Three].

Pendi ng before the Court is defendant Wal-Mart’s notion

for summary judgnment. For the reasons set forth below, the



def endant’s nmotion will be granted.
EACTS

The plaintiff, an African-Anerican female, brings this
action alleging racial discrimnation based upon the
term nation of her enploynent as assistant manager at the
Shel t on, Connecticut, Wal-Mart store. The plaintiff’'s
associ ation with Wal - Mart began when Wal - Mart interviewed her
when she was in college, and hired her to join its six-nonth
managenent plan after graduation. |In June, 1998, plaintiff
joined Wal -Mart’s training program and as part of the
training, she was assigned to work in Wal-Mart’s Newnan,
CGeorgia, store.

After her training was conpl ete, she was appointed
assi stant manager. The plaintiff requested, and received,
transfer to the Shelton, Connecticut, store which is a ten-
m nute drive from her honmetown of Bridgeport. At the Shelton
store, the racial conposition of the non-sal aried workers was
approximately 57% white, 28% African Anerican, and the
remai ni ng 15% were nmenbers of other mnority groups. Sanple’s
i mredi at e supervisors were Caucasian, but of the five salaried
assi stant managers at the Shelton store, two were African
American, the plaintiff and a mal e, Robert Davis.

The Shelton store and ninety to one hundred ot her WAl -



Mart stores in Connecticut, New Jersey, Rhode |Island and parts
of New York and Pennsyl vania were overseen by Castura
Thonpson, an African-Anmerican nmale. Thonpson's office was at
Wal - Mart corporate headquarters in Bentonville, Arkansas. The
plaintiff contacted M. Thonpson on a regul ar basis regarding
her dissatisfaction with events in the Shelton store, even
after M. Thonpson instructed her to cease.

The plaintiff alleges that her term nation was
discrimnatory and retaliatory in nature, and that her
Caucasi an superiors created a hostile work environnent,
consi stently underm ning her authority. In addition, the
plaintiff clainms that the defendant’s Caucasi an enpl oyees were
allowed to steal tine, submt false records, and disregard
orders issued by managenent in general w thout fear of
di scipline, but the plaintiff was repeatedly disciplined, and
finally term nated, for bringing such m sconduct to the
attention of her supervisors.

The plaintiff sets forth a litany of specific incidents,
covering the time span from Septenber 11, 1998, through her
term nation on August 31, 1999. On February 22, 2002, the
Court dism ssed with prejudice factual allegations in Counts
One and Two that occurred in Georgia in 1998, and di sm ssed

Count Three in its entirety as to all parties, with prejudice.



DI SCUSSI ON

A motion for summary judgnment will be granted where there
IS no genuine issue as to any material fact and it is clear
that the noving party is entitled to judgnent as a matter of

law. Celotex Corp. v. Catrett, 477 U S. 317, 322 (1986).

"Only when reasonable m nds could not differ as to the inport
of the evidence is summary judgnent proper." Bryant V.

Maf fucci, 923 F. 2d 979, 982 (2d Cir.), cert. denied, 502 U S.

849 (1991).
The burden is on the noving party to denonstrate the
absence of any material factual issue genuinely in dispute.

Anerican International Goup., Inc. v. London Anerican

International Corp., 664 F. 2d 348, 351 (2d Cir. 1981). 1In

det erm ni ng whet her a genuine factual issue exists, the court
must resolve all anbiguities and draw all reasonable

i nferences against the noving party. Anderson v. Liberty

Lobby, Inc., 477 U. S. 242, 255 (1986). | f a nonnmovi ng

party has failed to make a sufficient showing on an essentia
el ement of his case with respect to which he has the burden of

proof, then summary judgnent is appropriate. Celotex Corp.,

477 U.S. at 323. If the nonnoving party submts evidence

which is "nerely colorable,” legally sufficient opposition to



the notion for summary judgment is not met. Anderson, 477
U S. at 249.
To survive summary judgnment, the plaintiff must first

establish a prima facie case of discrimnation by a

preponderance of the evidence. MDonnell Douglas Corp. V.

G een, 411 U S. 792, 802 (1973). If she neets this prim
faci e burden, the burden of production then shifts to the

def endant, which nust rebut the presunption by articulating a
| egiti mate, non-discrim natory reason or reasons for its
action. To neet its burden, the defendant need do no nore

t han of fer an explanation and the presunption raised by the
plaintiff’s prima facie case is rebutted and it drops fromthe

case. St. Mary's Honor Center v. Hicks, 509 U S. 502, 507

(1993).

The burden then shifts to the plaintiff, who nust then
show that the defendant’s articulated |legitimte, non-
di scrim natory reasons are false, and nore likely than not
di scrimnation was the real reason for the adverse enpl oynent
action. The burden of proving intentional discrimnation
remains at all tinmes with the plaintiff. This burden-shifting
framework applies equally to the plaintiff’s Title VII and

Connecticut state law clains. Sorrento v. All Seasons

Services, Inc., 245 Conn. 756, 767 (1998).




To prove a Title VII racial discrimnation claim the
plaintiff nust prove the followng elenments to make out a
prima facie case: (1) she is a nmenber of a protected cl ass;

(2) she was qualified for her position; (3) she suffered an
adverse enpl oynent action; and (4) the adverse action occurred
under circunstances giving rise to an inference of

di scri m nati on. Fi sher v. Vassar Coll ege, 114 F.3d 1332, 1344

(2d Cir. 1997).

Connecticut case law interprets the Connecticut Ceneral
Statutes to set forth a simlar set of elenents as those
required by Title VII: to establish a prinma facie claim of
di sparate treatnment under a facially neutral enploynent
policy, it is necessary for the enployee to produce evidence
of four elements: (1) she was a nmenber of a protected class;
(2) she was qualified for her position; (3) she was
di scharged; and (4) the term nation occurred under
circunstances giving rise to an inference of discrimnation.

Shumway v. United Parcel Service, Inc., 118 F.3d 60, 63 (2d

Cir.1997).
C.G S. A 8 46a-60 also states in pertinent part that:

(a) It shall be a discrimnatory practice
in violation of this section:

(1) For an enployer, by the enployer or the
enpl oyer's agent, except in the case of a



bona fide occupational qualification or

need, to refuse to hire or enploy or to bar

or to discharge from enpl oyment any

i ndi vidual or to discrimnate against such

i ndi vidual in conpensation or in ternmns,

conditions or privileges of enploynent

because of the individual's race

In the present case, the parties do not materially

di sagree with the facts presented. Wal-Mart does not deny
that any of the enunerated incidents took place, and in each
i nstance has articul ated non-pretextual reasons why the
conpany took the actions it did. 1In fact, the Court discerns
a pattern of the conpany erring on the side of caution in
Sanple’s case, by allowing her to bypass her imedi ate

Caucasi an supervisors and appeal to the African Anmerican

regi onal manager for what m ght be considered trivial matters.

Sanpl e has clearly proven two of the four elenents of a
Title VIl violation, that she is a nenber of a protected
class, and that she suffered an adverse enploynent action, but
she has failed to submt any evidence of raci al
di scrimnation. Construing the evidence in the |ight nopst
favorable to the non-noving party, as the Court is required to
do, the plaintiff is undone by her own words, contained in the
paper trail of menos to her supervisors, which never nention
racial discrimnation. Only in one neno does she state she

7



feels discrimnated against, but the reason for that feeling
of discrimnation is not articulated as racially notivated.
Even if the Court construes the evidence in Sanple’s favor
that she has met her burden of proof that she was qualified
for her position, she has not proven that the adverse action,
her term nation from enpl oynment, occurred under circunstances
giving rise to an inference of discrimnation.

Most inportantly, although racial discrimnation is
all eged in her conplaint, Sanple does not allege any specific
i ncidents based on racial discrimnation regarding her
enpl oynment in the Shelton, Connecticut store. The only
all egations of racial discrimnation were the CGeorgia
incidents which were previously dism ssed by the Court. The
first specific mention of racial discrimnation in the Shelton
store cones in Sanple’ s deposition. The Court finds that
Wal - Mart has net its burden of proof under Title VII, and that
t he reasons given for Sanple’ s term nation were not
pretextual. As stated above, the elenments to prove a prinma

faci e case under the Connecticut statute mrror those of Title

VI1. CFEPA clainms are analyzed in the sane manner as those

under Title VII. Brittell v. Departnment of Correction, 247

Conn. 148, 164 (1998). Therefore, given the disposition of the

Title VII clainms, Sanple's CFEPA claimnust also fail.



Under Title VII, a court, in its discretion, my award

attorneys' fees to the prevailing party, pursuant to 42 U.S. C

8§ 2000e-5(k). The anopunt of the fee nust be determ ned by
the facts of each case. |In the present case, the Court
directs the defendant to submt by separate notion its request
for specific court costs and attorneys’ fees.

For the reasons set forth above, the defendant’s notion
for summary judgment (Doc. # 30) is GRANTED on all remaining
counts and the case is DI SM SSED

SO ORDERED this 13th day of January, 2003, at Bridgeport,

Connecti cut .

IS/

WARREN W EG NTON, Senior U S. District
Judge



