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TOMMY THOMPSON

RULING ON MOTION FOR AN AWARD OF
ATTORNEYS FEES AND EXPENSES

In October 1999, the Connecticut State Department of Socid Services and a class of
Medicare beneficiaries (collectively known as “the plaintiffs’) brought a suit chalenging a series of
procedures in the Department of Hedlth and Human Services (*the government”) system of
adminigtrative review of Medicare clams. Discovery in the suit commenced in February 2000, upon
certification of the plaintiff class of Medicare beneficiaries. In February 2001, the plaintiffs filed ther
motion for summary judgment. Briefing was completed on the cross-motions for summary judgment in
May 2001. The motions were argued on October 3, 2001 and decided in awritten opinion dated
September 9, 2002.

Pantiffs prevaled on three of four issues presented. An order directing the government to
send out written notices of initid determinations on dl pending requests for payment, regardless of
whether the clam had been filed properly, was issued in the case. The government then filed a motion

for partid reconsderation under Rule 59(e). The motion was denied and judgment entered on



February 20, 2003. The government filed a notice of appeal on March 7, 2003.
Pursuant to Loca Rule 11(a) and the Equa Accessto Justice Act (“EAJA”), 28U.SC. 8

2412, plaintiffs have moved for an award of attorneys fees and expenses.

DISCUSSION

Statutory Reguirements

Subsection 2412(d)(1)(A) of the EAJA provides that “a court shal award to a prevailing party
other than the United States fees and other expenses, in addition to any costs awarded pursuant to
subsection (), incurred by that party in any civil action . . . including proceedings for judicia review of
agency action....” 28 U.S.C. §2412(d)(2)(A). There are four threshold requirements for an award
of fees and expenses under the EAJA. The moving party must: (1) file within 30 days of find judgment;
(2) bethe prevailing party; (3) show that the government’ s position was not substantidly judtified; and
(4) show an absence of specid circumstances that would make an award of feesunjust. 28U.S.C. §
2412(d)(1)(B).

The EAJA requires that an application for attorneys fees and expenses be filed “within thirty
days of find judgment in the action.” 1d. On February 20, 2003, the government’ s motion for Rule 59
recond deration was denied and judgment entered. Plaintiffsfiled their gpplication for atorneys fees
and costs on March 24, 2003, well within the 30 days prescribed by the EAJA. The
question whether a plaintiff isa“prevailing party” within the meaning of the fee-shifting dautesisa
threshold question that is separate from the question of the degree to which the plaintiff prevailed. See,

eg., Hendey v. Eckerhart, 461 U.S. 424, 433 (1983). For aplaintiff to be considered a“prevailing




party,” and thus eigible for an award of fees, it need not have succeeded on “the centrd issue’ in the

case, Texas State Teachers Association v. Garland | ndependent School District, 489 U.S. 782,

790-91 (1989), and need not have obtained the “primary relief sought,” 1d. It issufficent thet the
plantiff succeeded on “any dgnificant issuein [the] litigation,” 1d. a 791 (internd quotation marks

omitted), regardless of “the magnitude of the relief obtained,” Farrar v. Hobby, 506 U.S. 103, 114

(1992), if he received “actud rdief on the merits of his dam [that] materidly dtersthe legd rdationship
between the parties by modifying the defendant’s behavior in away thet directly benefits the plantiff.”
Id. at 111-12.

Here, plaintiffs prevaled on three of the four substantive clams, obtaining an order and
judgment providing declaratory and injunctive rdlief that required the government to provide full
procedura rights at the initid determination stage of clamsreview. Accordingly, plaintiffs are prevailing
parties under the EAJA.

Because plaintiffs have established that they have timely filed and are prevailing parties, the
burden shifts to the government to make a* strong showing” that its postion was subgtantidly judtified.

Environmenta Defense Fund, Inc. v. Wait, 722 F.2d 1081, 1085 (2d Cir. 1983). That is, the

government must demondtrate that its position had areasonable basisin law and fact. Sotelo-Aquije v.

Sattery, 62 F.3d 54, 57 (2d Cir. 1995). The government argues that its position was substantialy
judtified in that itsinterpretation of the regulations pertaining to an initid determination was reasonable.
The September 9, 2002 ruling, however, clearly concluded that the government’ s interpretation of the
regulations was patently unreasonable and that there was no substantid judtification for the

government’ s decison not to provide anotice of initid determinaionsto individud beneficiaries. As



noted in that ruling, “[t]here can be no serious dispute that the Medicare regulations contempl ate that
the Secretary will provide anotice of initid determination not only in response to proper clams filed by
providers, but dso in reponse to requests for initid determinations filed by beneficiaries.” Connecticut

State Dep't of Soc. Serv. v. Thompson, 242 F. Supp. 2d 127, 144 (D. Conn. 2002). The plain

language of the regulations requires that a notice of initia determination be sent in response to a
beneficiary’ s request for determination, regardiess of whether a complete claim had been filed by the
hedlth care provider. The government’ s actions were inconsistent with the plain language of the

regulations and established principles of due process. See Maithewsv. Eldridge, 424 U.S. 319, 348

(1976) (noting that fundamenta principles of due process require that those facing sgnificant loss
recelve adequate notice of changes and an opportunity to respond). Accordingly, the government
cannot meet its burden to make a strong showing that its actions were substantidly judtified.

Because there was no subgtantid judtification for the government’ s actions, the find step of the
EAJA inquiry requires that the court determine whether there are specid circumstances that would
make an award of attorney’sfeesunjust. The “specid circumstances’ exception to the EAJA isa
“‘sofety valve [that] ... gives the court discretion to deny awards where equitable congderations dictate
an award should not be made.” H.R. Rep. No. 1418, 96th Cong., 2d Sess. 5, 11, reprinted in 1980
U.S.C.C.A.N 4984, 4990. No such condderationsexis inthiscase. Accordingly, plaintiffs have met
the EAJA’ s threshold requirements for an award of attorneys fees.

Cdculation of the Award

Upon establishing its digibility for an award of attorneys fees and expenses under the EAJA,

plantiffs are entitled to a reasonable fee award. 28 U.S.C. § 2412(d)(1)(A). In order to determine a
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reasonable fee award under the EAJA, the digtrict court caculates a“lodestar” figure, whichis arrived
a by multiplying the number of hours reasonably expended on the litigation by a reasonable hourly rate.
28 U.S.C. § 2412(d)(1)(B). Accordingly, determining the amount of the award will be athree-step
process. The court will first determine the appropriate hourly rate for the attorneys and their support
daff, and then determine the number of hours reasonably expended in litigating the matter. Findly, the
hourly rate and totd hours will be multiplied to determine the amount of plaintiffs award.

Hourly Rate

Section 2412(d) provides a statutory cap of $125 per hour as the standard hourly rate. 28
U.S.C. 8§ 2412(d)(2)(A). However, if the court “determines that an increase in the cost of living or a
specid factor, such as the limited availability of qudified attorneys for the proceedings involved,” it may,
inits discretion, make an award based on a higher hourly rate. 1d.

Here, plaintiffs seek an enhancement of the statutorily provided $125 rate on the ground that
their attorneys possessed specidized skills in benefits law that were required for this litigation.
Moreover, the plaintiffs contend that a reasonable fee award should be based on prevailing market
ratesin the Digrict of Connecticut. Each of the plaintiffs three public interest atorneys, Deford,
Plebani, and Stein, has been practicing law for more than 20 years. Decl. of Fl. Attorneys and
Paralegals (doc. #110). Based on an severd affidavits from attorneys who practice in this Didtrict,
plaintiffs argue that $325 per hour is an appropriate hourly rate for Attorneys Deford, Plebani, and
Stein. Attorney Brad Gallant, a partner in private practice who asssted in the find stages of the
litigation seeks $375 per hour, his 2002 standard hourly billing rate in private practice. Decl. of Keith

Bradoc Galant (doc. #110) at 3, 10. The plaintiffs also seek reimbursement for work provided by



their pardegas. The plaintiffs contend that $85 is an appropriate hourly rate for the work performed
by the two pardegds.

The government opposes any enhancement of the $125 hourly rate prescribed by the EAJA.
Specificdly, the government contends that an enhancement is gppropriate only under circumstances
where the litigation requires skills and expertise above and beyond the atorney’ s knowledge of a
particular area of law. In the government’s view, Situations like the case a bar, where the attorneys
possessed expertise in acomplex statutory and regulatory scheme, would not warrant afee
enhancement under the EAJA.

In Pierce v. Underwood, 487 U.S. 552 (1988), the Supreme Court interpreted the specia

factor language of the EAJA and concluded that “the exception for ‘limited availability of quaified
attorneys for the proceedings involved” must refer to attorneys ‘qualified for the proceedings in some
speciadized sense, rather than just in their generd legd competence. Wethink it refers to attorneys
having some digtinctive knowledge or specidized skill needful for the litigation in question — as opposed
to an extraordinary leve of the generd lawyerly knowledge and ability useful in dl litigation.” Id. at
572.

To date, thereis divison among the federd circuit courts on the issue of interpreting the
Supreme Court’sholding in Pierce. The Seventh, Ninth, and Eleventh Circuits have interpreted Pierce
to dlow an enhancement in Stuations where the attorneys have specidized expertise in a particular area

of law. Ranesv. Shdda, 44 F.3d 1355, 1361 (7th Cir. 1995) (interpreting Pierce to find that “an

identifiable practice specidty not easily acquired by areasonably competent attorney” can be

consdered a specid factor warranting fee enhancement); Pirus v. Bowen, 869 F.2d 536 (9th Cir.



1989) (holding that a fee enhancement was available for specidized expertise in socid security law);
Jean v. Nelson, 863 F.2d 759, 774 (11th Cir. 1988), aff' d, 496 U.S. 154 (1990) (concluding that
gpecid expertisein the fidd of immigration law may be consdered a specid factor in favor of fee
adjustment). In contragt, the D.C., Fourth, and Fifth Circuits have construed Pierce narrowly to make
afee enhancement “available only for lawvyers whose specidty ‘requir[es] technicd or other education

outsde the field of American law.”” E.J. Vollmer Co. v. Magaw, 102 F.3d 591, 598 (D.C. Cir.

1996); see dso Edate of Cervin v. Commissoner, 200 F.3d 351, 354 (5th Cir. 2000) (concluding that
athough expertise in tax law, Texas community property law, and insurance, were necessary for the
successful litigation of the case, it was not a specia factor warranting a fee enhancement under the

EAJA); Hyatt v. Commissioner, 315 F.3d 239, 253 (4th Cir. 2002) (holding that fee enhancement was

available only where the attorney “possessed speciaized training or expertise beyond that which can
and should be acquired by a reasonably competent attorney engaged in the practice of alegal specidty
that he or she has chosen to become proficient in by diligent study and work.”).

| conclude that the narrow interpretation of the EAJA’s specid factor language, which the
government relies on in this case, is inconsstent with the purpose of the EAJA and the Supreme
Court’ sinterpretation of the satute in Pierce. “[T]he language of section 2412(d)(1)(A) must be
construed with reference to the purpose of the EAJA and the redlities of litigation againgt the
Government. The purpose of the EAJA was to counterbaance the financid disncentivesto vindicating

rights againg the Government through litigation . .. .” Sulliven v. Finkedein, 496 U.S. 617, 630

(1990). In Pierce, the Supreme Court acknowledged the policy consderations animating the statute’' s

enactment when it consdered the scope of the Statute' s “ specid factors’ language. Under Pierce,



specid factors that would trigger fee enhancement included “identifiable practice specidt[ies” and
expertise. Pierce, 487 U.S. a 572. Although patent law was the only specidty identified by the
Court, there is no reason to believe the Court intended the universe of such specidties to be limited
exclusvely to patent law.

In the ingtant case, the litigation required lawyers with expertise in the satutory and regulatory
scheme governing the provison of Medicare benefits. The plaintiffs were represented by attorneys
employed by the Center for Medicare Advocacy (“the Center”) in Willimantic, Connecticut. The
Center is “a private, non-profit organization which provides education, advocacy, and legal assstance”
to Medicare beneficiaries. Center for Medicare Advocacy Website, avaladle at

http://www.medi careadvocacy.org (last visted October 22, 2003). Having litigated various actions

chdlenging provisons of the Medicare statute and regulations, the Center’ s attorneys had extensve
knowledge of the statutory and regulatory scheme. Such knowledge goes far beyond the scope of the
generd legd acumen expected of a competent attorney handling federd litigation. Indeed, the
“[€]xpertise and skills that they developed are in many ways akin to those developed by a patent
lawyer: expertise with acomplex statutory scheme; familiarity and credibility with a particular agency;
and undergtanding of the needs of a particular class of clients—in this case, the ederly —and of how
those needs could best be met under the existing statute and regulations.” Pirusv. Bowen, 869 F.2d
536, 541 (9th Cir. 1989).

In addition to the fact that the plaintiffs attorneys possessed speciaized expertise in the area of
Medicare law, the nature of this litigation was unusualy complex. The plaintiffs atorneys dedlt with

difficult procedurd issues such as identifying and certifying a plaintiff class of Medicare beneficiaries,



coordinating alengthy discovery effort, and preparing digpositive motions based on findings culled from
the discovery process. Substantively, the issues presented throughout the litigation were not

draightforward or rudimentary, see Stockton v. Shaaa, 36 F.3d 49, 50 (8th Cir. 1994) (concluding

that specid factor enhancement is not judtified in a“ sraightforward socid security disability case’), but
rather, were “particularly difficult [and] complex.” 1d. It was clear throughout the litigation process that
the plaintiffs atorneys soecidized expertisein this arenawas essentid to the effective handling of the
case and dlowed the case to progressin an efficient fashion. Accordingly, it is entirely appropriate that
the special factor exception to the tatutory cap be employed to reflect the attorneys consderable
expertise in the area of Medicare benefits law.

In determining the enhanced hourly rate, the court looks to the prevailing hourly ratein the
relevant community for Smilar services by lawyers of reasonably comparable skill, experience and

reputation. See Blum v. Stenson, 465 U.S. 886, 895 (1984). Over the past severa years, other

Didtrict of Connecticut judges who have considered this issue have concluded that an hourly rate of
$250 - $300 is the prevailing market rate for atorneys with high degree of expertisein their field of law.

For example, in Lieberman v. Dudley, 1998 WL 740827, at *4 (D. Conn. July 27, 1998), Judge

Nevas awarded an atorney an hourly rate of $250, noting that the attorney was an experienced civil

rights litigator with over 30 years of experiencein Connecticut. In Caovine v. City of Bridgeport, 1998

WL 171432, a * 1 (D. Conn. Feb. 4, 1998), Judge Eginton awarded an attorney an hourly rate of
$250 on the grounds that the attorney was “among the most experienced plaintiffs civil rights litigators
inthedate” In Russo v. Coppoala, No. 3:93CV1734 (AHN), dip op. (D. Conn. Feb. 6, 1995)

(Ruling on Application for Attorneys Fees and Costs Feb. 6, 1995), Judge Nevas awarded fees under



section 1988 based on an hourly rate of $250 for a partner with over thirty years experience in this
digtrict, and $150 per hour for two associate attorneys with two and three years of experiencein this

digrict. In Omnipoint Communications, Inc., 91 F. Supp. 2d 497 (D. Conn. 2000), acivil rights case

brought pursuant to 42 U.S.C. § 1983, Judge Eginton found rates of $300 per hour and $250 per hour

to be reasonable rates for partnersin a Stamford, Connecticut law firm. In LaPointe v. Windsor L ocks

Board of Education, 162 F. Supp. 2d 10, 18 (D. Conn. 2001), a section 1983 case, Judge Droney

found that $275 was a reasonable hourly rate for an attorney from Manchester, Connecticut with 20

years of experience. In Evanauskasv. Strumpf, 2001 WL 777477 (D. Conn. June 27, 2001), Judge

Hall found reasonable an hourly rate of $275 per hour for a solo practitioner in a consumer case based
upon Smilar awards in other cases and the Court's knowledge of hourly rates in Connecticut. In

Tsombanidisv. City of West Haven, 208 F. Supp. 2d 263, 276 (D. Conn. 2002), Judge Goettel

awarded an hourly rate of $275 under section 1988.

There are severd factors that affect actud billing rates by attorneysin this Didrict. Firdt, large
firm lawyers generdly hill at higher rates than do smdl firm lawyers or solo practitioners.
For example, one very experienced partner of alarge firm in Hartford submitted an affidavit to me this
year in support of amotion for sanctions in which he stated that his standard hourly hilling rate is $500
per hour. Second, lawyers at firms with offices in mgor metropolitan areas outside this sate generdly
charge higher rates than do lawyers from firms that practice dmost exclusvely within Connecticuit.
Third, hourly rates charged by lawyersin lower Farfidd County are higher than the hourly rates
charged by lawyers based in counties farther from New Y ork, and hourly rates charged by lawyersin

the larger cities in Connecticut are higher than the hourly rates charged by lavyers based in samdler
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towns. Each of these factorsreflect, in large part, the dramaticaly different overhead expenses
shouldered by lawyersin different practice settings and in different parts of the Sate.

Based on the decisons cited above, the affidavits submitted by plaintiffsin support of their
motion,* and on my knowledge of prevailing rates for legal servicesin the Digtrict of Connecticut, | have
determined that the hourly rates requested by plaintiffs for the four attorneysin this case are gppropriate
to reflect their extengve experience and expertise, the number of lawyers with whom they practice, and
the geographic setting of their law offices. The requested rates of $325 for Attorneys Deford, Plebani
and Stein and the requested rate of $375 for Attorney Gallant are fully consistent with hourly rates
charged by comparable attorneys practicing in this Digtrict. Indeed, Attorney Galant, who isa private
practitioner in New Haven, actudly charged $375 as his standard billing rate during 2002.

The plaintiffs aso request an hourly rate of $85 for the two pardegas, Laura Stauning and
Larry Glatz, who performed work in the case. Pardegasin Connecticut bill their time at widely ranging
rates. Theserates can be aslow as $30 per hour, but experienced or specialized paraegas can
command well over $100 per hour. Here, both paralegals possessed considerable legal experience.

At the time she performed work in this case, during the summer and fal of 2000, Ms. Stauning was a

law school graduate and had worked at the Center during the two prior summers and during her fina

1 One of the affidavits submitted by plaintiffs was made by Felix Springer. Attorney Springer is
apatner of Day, Berry & Howard LLP, my former law firm. | do not believe that there would be any
ethical problem with my congdering that affidavit, but | decline to do so to avoid even the hint of an
appearance of impropriety. In any event, it is unnecessary for me to consider Attorney Springer’s
affidavit because | am persondly familiar with the range of billing rates by atorneys a Day, Berry &
Howard LLP, at least through September 1, 1999, when | terminated my relationship with that firm.
For example, during 1999, when | had about 14 years experience as alawyer and was working out of
the Stamford, Connecticut office of that firm, my time was billed at $340 per hour.
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year of law school. Dedl. of LauraStauning & 2. At the time of his participation in the case, Mr.
Glatz had been apardegd in Connecticut Legd Services' s Legd Assstance to Medicare Patients unit
snce 1982. Dedl. of Larry Glaizat 1. Based on his consderable knowledge and experiencein the
areaof Medicare gpped's, he frequently consulted with plaintiffs attorneys throughout the country on
the mechanics of the Medicare appeds process. 1d. a 2. Because both paralegals possess a high
degree of legd experience and experience in the area of public benefits law, the proposed hourly rate of
$85 is reasonable and appropriate.

Number of Hours

In determining the number of hours that will be used to caculate afee award, a district court

may only include those hours reasonably expended on the litigation. See Hendey v. Eckerhart, 461

U.S. 424, 434 (1983). Hoursthat are “excessive, redundant, or otherwise unnecessary” should be
excluded from the total hours used to caculate the fina award. 1d.

Here, the plaintiffs are requesting an award based on atota of 930.3 hours for ther four
attorneys and 67.3 hours for the two pardegals. The government contends that the number of hours
requested is unreasonable because of the duplication of effort and the excessve time expended to
perform routine tasks. Specificdly, the government chdlenges the plaintiffs requested hours on the
groundsthat: (1) Attorney Deford' s participation as lead counsel was augmented by assistance
provided by the Connecticut State Attorney Generd’ s office, which was dso intensdly involved in the
litigation; (2) plaintiffs attorneys have requested hours for dl four atorneys for routine tasks; (3) the
participation of Attorney Gdlant at the later stages of the litigation was excessve and unnecessary; (4) a

sgnificant portion of the time expended was done in conjunction with settlement discussonsin a
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companion case; (5) an unusudly high amount of time was expended in drafting the complaint and fee
petition; and (6) the time requested for paralegd servicesis not supported with detailed time accounts.
Each of these issues is addressed below.

1. Duplication of Effort by Connecticut State Attorney Generd’ s Office

The government contends that the hours requested by the plaintiffs for Attorney Deford should
be reduced by hdf to reflect the Connecticut State Attorney Generd’s office' s participation in the case.
However, the government has presented no evidence to suggest that the participation of both Deford
and the State Attorney Generd’ s office resulted in any unnecessary duplication of efforts. If anything, in
a case as complicated — proceduraly and substantively — as this one, the efforts of both the Center and
the State were necessary to the efficient and able handling of the litigation. In any event, as the Center
and Attorney Deford have asserted, Deford was chiefly respongible for the litigation and hiswork —
amost 800 hours over the course of the litigation — appropriately accounts for most of the hours
expended. See Pl. Reply Memo. (doc. # 120) at 6; Deford Dec. at  15.

2. Use of Multiple Attorneys for Routine Tasks

The government objects to reimbursement for hours expended by multiple attorneys on routine
litigation tasks, like telephone conferences with one another, or the participation of dl four attorneys on
conference cdls with the court or opposing counsel. This argument fails. Participation by severd
atorneys on conference callsis often the most efficient means of communicating and of keeping each
atorney apprised of developmentsin the case. Alternative means of updating co-counsd, including
preparation and circulation of memoranda or emails summarizing matters handled by asingle attorney is

often more time consuming and less effective than including additional counsdl at important events (eg.,
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court arguments, depositions) or conducting conference calls so that communications are not mixed up
as information passes from one lawyer to the next.

3. Paticipation of Attorney Gdlant

The government objectsto al time spent by Attorney Gdlant and dl time claimed by CMA
atorneys for conaulting with Attorney Galant as unnecessary and duplicetive. In his supplementd
declaration, Attorney Deford responds:

13. Assetlement discussions involving the Beneficiary Plantiffsin thisand the
companion case were beginning in the spring of 2002, the three attorneys for the
Beneficiary Plaintiffs asked Brad Gdlant to associate as co-counsd. The purpose of
this association was in part to utilize his unique knowledge of probate law and eder and
disabilitieslaw in order to gauge the impact of proposdas on the class members, and in
part to prevent any suggestion of a conflict of interest between counsd for the class and
the class members. This latter concerns was based on the defendant’ s suggestion that
such a conflict might exit ...

Supplementa Declaration of Gill Deford (doc. # 121). In light of the facts set forth in the Supplementa
Declaration, the 16.75 hours billed by Attorney Gallant on this case were wholly appropriate and

reasonable.

4. Settlement discussons in rdated case

The government argues that the time of attorneys other than Deford should be cut in half to
recognize that the settlement discussions held between the parties pertained to thiscase aswell asa
related case. Thisconcernismisplaced. All plaintiffs counse dlocated time spent on settlement
negotiations by splitting that time equally between the related cases, except when a particular discusson
related only to one case. Pl. Reply Memo. a 7 n.9. Accordingly, the adjustment requested by the

defendant has aready been made.
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5. Time drafting complaint and fee petition

The parties disagree about whether dl of the time spent drafting and redrafting the complaint
and the present fee petition was necessary and appropriate. The argument fails with respect to the fee
petition. The petition isa dgnificant pleading that required preparation and collection of extensve
documentation as well as the completion of substantial legd research. The time expended on these
tasks is reasonable under al of the circumstances. The defendant’ s argument about the time spent
drafting and redrafting the complaint has more merit. Although | acknowledge that this was an
important, difficult task that required time-consuming review of adminigrative proceedings, legd
research and review of actions of United Government Services, the total amount of time ultimately spent
is somewhat excessve; more than 80 hours were devoted to thistask. From the tota time spent in
preparation of the complaint, | will cut 30 hoursin order to bring the time down to a reasonable figure.

6. Time records for pardegas

The defendant argues that the request for reimbursement of pardegd time must be denied
because it is not supported by contemporaneous time records. Although an attorney filing afee petition
must support it with contemporaneous time records specifying the nature of the work performed, New

York Ass n of Retarded Children, Inc. v. Carey, 711 F.2d 1136, 1147 (2d Cir. 1983), the

defendant’ s argument nevertheless fails under the circumstances of thiscase. Here the plaintiffs have
not claimed reimbursement of the bulk of time spent by the two pardegals on this case, precisely
because detailed records are not available. See, e.q., Declaration of Lara Stauning a 16 (“1 put in
congderable [sic] more time on this case in the weeks that followed [her September 2000 trip to

Milwauked], primarily reviewing and indexing the documents, but we are not requesting reimbursement
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for that time because the exact number of hours cannot be determined.”). Thus, thereisno need to
reduce the fee request due to inadequate documentation.

The very limited clam for reimbursement of pardegd time rdates to three trips taken by the
pardegds in furtherance of their work on this case, and the claim for rembursement is adequately
supported by adternative documentation that provides afactual basisfor the request thet isasreliable as
time records. The declarations of Glatz and Stauning and the supplementa declaration of Glantz
adequately demondtrate that the specific hours clamed were actualy spent in furtherance of work on
thiscase. In addition, the plaintiffs have provided sufficient detail and documentation to permit the
defendant to challenge the reasonableness of the hours expended and the tasks performed. Although
the better practice would have been for the pardegals to kegp contemporaneous time records -- and
had they done so the fees awarded in this case would be larger -- the failure to do so under these
unusud circumstances does not prevent plaintiffs from obtaining reimbursement of the very limited hours
actudly requested in the petition.

Amount Awarded

After certain adjustments, notably including charging travel time at hdf the otherwise goplicable
billing rate, plaintiffs request attorneys fees of $306,238.75 and paradegd and other expensesin the
amount of $12,653.33. For the reasons discussed above, this request is wholly appropriate and
reasonable, with the exception of 30 of the hours spent preparing the complaint. At $325 per hour,
those 30 hours represent $9,750. Accordingly, plaintiffs are awarded $296,488.75 in attorneys fees

and $12,653.33 in paralega and other expenses, for atotal award of $309,142.08.
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CONCLUSION
The plaintiffs Maotion For An Award Of Attorneys Fees And Expenses (doc. # 109) is granted

in substantia part. Plaintiffs are awarded atotal of $309,142.08 in attorneys fees and expenses.

It is so ordered.

Dated this day of October 2003 at Bridgeport, Connecticui.

Sefan R. Underhill
United States Didtrict Judge
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